
ATTACHMENT 9-A

OPI
EQUAL EMPLOYMENT OPPORTUNITY – NONDISCRIMINATION

COMPLAINT RESOLUTION PROCEDURE

The Office of Public Instruction (OPI) is an equal employment opportunity employer and
prohibits discrimination based on race, color, national origin, age, physical or mental disability,
marital status, religion, creed, sex, sexual orientation or political beliefs unless based on a bona
fide occupational qualification (BFOQ). The State also prohibits discrimination in providing
services, activities and programs unless providing a reasonable accommodation or reasonable
modification would cause an undue hardship.

The OPI is committed to resolving complaints of discrimination in a fair and timely manner.  The
complaint resolution procedure is a dispute resolution process used when an applicant, client,
customer or employee alleges that discrimination has taken place. Management must investigate
when reports are received.  Complaints concerning disability discrimination are submitted to the
agency Americans with Disabilities Act (ADA) Coordinator.  All other complaints are submitted
to the agency Equal Employment Opportunity (EEO) Officer.

Complainant's Responsibility:
Any applicant, client, customer, or employee who believes he or she or another person has been
subjected to a discrimination of the equal employment opportunity policy is encouraged to report
the incident(s) or action(s) to management as soon as possible after the alleged discrimination
occurs. Early reporting is encouraged, because management's ability to investigate and act on
reports diminishes with time.

Management's Responsibility
(1) Any supervisor who receives a report of an alleged discrimination shall immediately notify

the agency EEO Officer or ADA Coordinator.
(2) Upon receipt of a report alleging discrimination, including sexual harassment, the agency

shall take all appropriate steps to prevent the alleged conduct from continuing pending
completion of the investigation.  The agency will determine the steps to be taken by
balancing the rights of the alleged victim, including the severity of the alleged conduct, and
the rights of the alleged harasser.

(3) The EEO Officer or ADA Coordinator shall initiate an investigation or select another
appropriate management representative to initiate the investigation no later than 10 working
days after receiving notice of the alleged discrimination. The investigation shall include
verification of the report, a recommended course of action, and written documentation of the
investigation.   The investigator shall submit the results of the investigation to department or
agency Personnel Officer.  The factual report shall remain confidential and may not be
disseminated except to persons having a need or right to know which outweighs the privacy
rights of the persons involved.

(4) Within 5 working days of receiving the investigator’s factual report, the agency will, in
writing, inform the complainant, any employees directly involved, their immediate



supervisors, and the EEO Officer or ADA Coordinator of the results of the investigation and
the agency's decision.

(5) If the investigation establishes that there is insufficient evidence to find that illegal
discrimination occurred, the agency will inform all parties involved that no action will be
taken.  If the investigation establishes that discrimination occurred, the agency will take
appropriate action, including, but not limited to, disciplinary measures pursuant to the
agency’s disciplinary policy, which may include termination.   The agency will, in writing,
inform the complainant only that an action was taken, not the details of the action.

(6) Neither the agency management nor any employee will retaliate against any employee for
filing a discrimination complaint or for participating in any way in a complaint procedure.

OTHER COMPLAINT FILING OPTION  (1) An applicant, client, customer, or employee
may concurrently file a complaint of unlawful discrimination with the Human Rights Bureau
(PO Box 1728, Helena, MT 59624-1728, phone 1-800-542-0807.)  The complaint must be
filed either:

(a) within 180 days of the alleged incident; or
(b) if the employee initiates action to resolve the alleged discrimination in accordance

with this procedure or contract grievance procedure, within 300 days of the
alleged incident.


